Date

Ed J. Fenasci

Executive Director
Louisiana Horsemen’s Benevolent & Protective Association 1993, Inc.
1535 Gentilly Boulevard. P
New Orleans, Louisiana 70119

Re: Docket No. 2022-287
Advisory Opinion

Dear Mr. Fenasci:

from entering into a contract with the L @fﬂs ?41
1993, Inc. (“HBPA”).

HBPA was chartered as a SQMC“ (6”) mbh-proﬁt corporation in 1993, with its purpose to protect the
interest of the horse own@;rs gﬂd tfamers particularly as it relates to their relationships with the
owners and managersmf Iﬁ”aceﬁacks More specifically, the HBPA operates with the express
purpose “ ... to fgsf'ér@ “px ?t/ect represent, and promote the welfare and common interest of
thoroughbred and. \m&‘tem horse owners and trainers, to improve conditions in the horse racing
industry, to 1mpr9§€é f»atlonshlps between horsemen, other members of the racing industry, and
the general publﬁc HBPA mediates on behalf of individual members when problems arise with
racetrack maﬁ“ ¢rment or the State Racing Commission, negotiates fair distributions at race
tracks, a dﬁnaﬁltors state and federal legislative developments in the interest of horsemen. HBPA

was no@ ér@ﬁted by the Legislature.

HBPA administers a Medical Benefit Plan with scheduled benefits for its members and their
dependents. Although the HBPA appoints the Board of Trustees for the Medical Benefit Plan and
shares overhead expenses, the Medical Benefit Trust is a separate legal entity with its own funding
sources and operating expenses, separate and apart from HBPA’s operations. HBPA receives an
allocation of 4% of purse money for hospital and medical benefits for use and benefit of permittees
and their employees licensed to race horses in Louisiana, pursuant to the parameters established in
La. R.S. 4:183.

HBPA, on behalf of the Medical Benefit Trust, would like to enter into a contract with Acadiana
Practitioners, LLC to provide medical care for HBPA members and employees working in the barn
area of Evangeline Downs Racetrack in St. Landry Parish State Representative Dustin Miller,
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District 40, owns 50% of Acadiana Practitioners LLC. Rep. Miller stated that the staff of Acadiana
Practitioners would primarily be providing the medical services, but that he may on occasion
provide such services. HBPA has not been issued a license by the Louisiana Gaming Control
Board.

I PROHIBITED CONTRACTS — ETHICS CODE

Whether Rep. Miller and Acadiana Practictioners LLC would be prohibited by the Ef ‘
from entering into a contract with HBPA?

interest of greater than 5%.

R.S. 42:1113D(1)(a)(v) provides that [f]or purpe
any branch, agency, department, or institutio
Guaranty Association, the Louisiana Heﬁ )
quasi public entity in law.

goyemment or Wlth the Louisiana Insurance
ances %uaranty Association, or any other state

The Code does not define the term ‘Stat > quasi public entity in law.” The Board notes that the two
quasi public entities named 1131 . A2:11 13D(1)(a)(v), the Louisiana Insurance Guaranty
Association (R.S. 22:2051 eWe }“and““the Louisiana Health Insurance Guaranty Association (R.S.

22:2081, et seq. ) were sp@cﬁ“@aﬁwﬁreated by the Leglslature and des1gnated as pubhc bodies for

e ”s not created by the Legislature. Although it has been designated by
the Leglslature to ide certain workers compensatlon benefits, the HBPA has not been
designated as a %}ixb ody subject to any specific provisions of law. See La. R.S. 4:251. Without
such a demgq%amo by the Legislature, the HBPA is not a “state quasi public entity in law.” As
such, the “concluded that La. R.S. 42:1113D(1)(a) does not prohibit Rep. Miller and
AcadlampﬁP @@htloners LLC from entering into a contract with HBPA on behalf of the Medical

Benefits "EfUSt.

II. PROHIBITED CONTRACT — GAMING CONTROL LAW

Whether Rep. Miller and Acadiana Practictioners LLC would be prohibited by the Pari-Mutuel
Live Racing Facility Economic Redevelopment and Gaming Control Act (La. R.S. 27:351, er.
seq) from entering into a contract with HBPA?

LAW

La. R.S. 27:373A(2) provides that no elected public official shall engage in any business activity
with a person who is a licensee except as a patron.
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La. R.S. 27:353(7) defines “licensee” to mean any person issued a license by the Louisiana
Gaming Control Board.

La. R.S. 27:353(6) defines “license” to mean the authorization applied for by or issued to the
owner of an eligible facility by the Louisiana Gaming Control Board to conduct slot machine
gaming at an eligible facility issued pursuant to to the provisions of this Chapter. ”L1cen@e also
means the authorization issued by the board to a slot machine owner, a manufacturer, dwtrlbutor
or a service technician to participate in slot machine gaming operations at eligible fa,@ tigs.

ANALYSIS
The HBPA is not a licensee within the deﬁnltlon of R. S 27: 353

The Board concluded, and instructed me t / my +'R.S. 42:1113D does not prohibit Rep.
Miller and Acadiana Practitioners LLC rf 'ﬁto a contract with HBPA The Board also
concluded that La. R.S. 27:373A(2) d
from entering into a contract with HBP@ ¢ @Wde medlcal services. However, Rep. Miller is
prohibited by R.S. 27:373A(2) from Pr "1(11ﬁ~g compensated medlcal serv1ces to a person who
holds a licensed issued pursuant tqﬂé‘ e
and Gaming Control Act.

This advisory opinion 1s%
presented may result i’ az 1‘“ fférent application of the provisions of the Louisiana Code of
Governmental Ethicss T @ﬁ:rd issues no opinion as to past conduct or as to laws other than the
Louisiana Code m?“t}pv mental Ethics, the Campaign Finance Disclosure Act, the Lobbyist
Disclosure Acts, an@ “ h “Conflict of interest provisions contained in the Louisiana Gaming Control
Law. If you havé% questions, please contact me at (800) 842-6630 or (225) 219-5600.

Sincerely,
Y, &

LOUIS KNA BOARD OF ETHICS

Kathleen M. Allen
For the Board
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